ABSTRACT

Legal Responsibility of Issuing a Dishonored cheque.

My study dealt with the legal liabilty resulted of using a dishonoured cheque. The main two issues in this study are: the penal liability resulted of issuing a dishonoured cheque and the other is the civil liability of such act. 

The study of the penal liability goes deeply in details of " the crime of issuing a dishonoured cheque " in accordance with Palestinian applicable Laws, in particular the Jordan Penal Order No. (16) of Year 1960, the Article (421) which discusses this crime, and which is amended by the Israeli Military Law No. (890) of the Year 1981. 

The first chapter of the study is divided into two subjects. The first subject dealt with a comprehensive legal study of the cheque.

In this subject I overviewed three parts. *The first one focused on: the nature of the cheque and the differences between it and the other commercial notes, in addition to its types. *The second part deals with the subjective conditions of the cheque, i.e the conditions which must be satisfied by the person in order to issue a cheque, which are the eligibility, consent, place and cause.

*The third part I studied the formal conditions which shall be met in the note to consider it legaly as a cheque as stated in the Jordan Trade Law, and the Draft of the Palestinian Trade Law and also subjected to penalties as indicated in the Article 421 of the Penal Code.

These formal conditions are included in the Article (228) of the Jordan Trade Law No (12) of Year 1966 and the Article (508) of the Draft of Palestinian Trade Law. 

After completing my study to the subject of crime (the cheque) in the first chapter I studied the main foundations of the crime of issuing a dishonoured cheque. In the first part  I focused on the material aspect of this crime while in the second part the moral aspect is dealt with . 

In the second chapter I studied the civil liability resulted of the act of issuing a dishonoured cheque. This chapter goes in detail in the issue of the claim of personal Right. This civil claim which is filed in accordance with the general claim for losses and damage resulted of the crime and affects the victim. 

In this significant subject -which caused deep discussions- I studied two sections : the first one dealt with the definition in accordance to three requirements . In the first requirement I focused in the nature and characteristics of this claim. In the second one the interdependence of this claim (personal Right claim ) to the penal civil claim , while in the third one I discussed the compensation as a subject of this claim . 

The second section I addressed the legal procedures, i.e the procedures of filing a case before the Penal or Civil Courts. 

This section is divided into three parts: the first one dealt with the procedures of filing a case before the Penal Courts, the second one addressed the procedures of filing a case before the Civil Courts while in the third part I discussed the legal regulations of stale cheque cases. 

It is worth to say that the study of this point in the second part was done by referring to the Palestinian Penal Procedures Law No. (3) for Year 2001 in addition to Jordanian Procedural Law No. (9) of Year 1961 . 

At the end of My study I made a coclusive evaluation of the legal rules applied in Palestine regarding the Cheque and presented the necessary recommendations.

